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rvt m ir* 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


4 «u«i n’nm*k' 

(tfWrPmr farm finrro) 

trFtpjanT 

nf fteafr, 9 fFramr, 1991 

trr. an. fa. 729 (%r): —wthtt rfltwT^fV^fnfnnn, 
1959 an nftr tfafrita arrit ^ ftpr arfann fnanf an m araa, 
Knqir wrtr qnq- anj fa?tntristana, 195s (19 5 a an 43) att 
httt 133 art ttottt (1) aft tt^Tajarr vmi aTarrr % aatn 
aarran, flWrfhar fannn faara art ^rftrg^nrr a. at, an, fa. 
356 mttnr 3 sja, 1991 % atfta, arm % Tram ara 2, 
wi 3, wit (i) nrflar is aa, 1991 %'j'r 1294 % 129s 
qr aanfara farm anr «tt; 

tram n nanfsia w aft afaar 19 7a, 1991 

aft aanr aft 3 W 7 arrr af «ft, 

nan arm fanaf % nan it aanr h arm araFaf/gsrnf ar 
^rafta a y an v a fanrr air fia r ^ ; 
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an: aa, %ma arana, ®amv air am anj faa.a afa- 
faaa, 19 5 8 (1958 an 43) art arrr 13 3 gm an?a nrfanaf 
an afra tt% 5a *aNTTaftr nan aarj firiffafirnn 1959 an attr 
tfataa m-ir % fan farafafaa faan anpft 5 f srafa:— 

1. (1) rn fanaf an afara am sararr vrtr am am 
fa^.a (amtaa) faan, 1991 &i 

(2) a 1 Tram a a+rvrn nTtra % a^a ?rfn 1 

2. mrarr atr am artj faijpr faan 1959 (ftraf mn 
w* tor nan fana am anr |) %■ Praa 98 % aaf aaa (3) 
n “nr at# ant ta it an" amt an nra farm mnar 1 

3. nan fnaar t fnan in t tarn aa fnrafnftra fnaa 

T« 5 TT manr 1 

train :— 

“113. fnaa 112 an araana fnna 112 it fanft am % 
frn ga «fy, rnrq- art srfafra 1, 9 wtr 10 % tr-ttn fafn- 
fara afhr wV arntarf^n't n man nanant % fm a^aa trV 
qr fnaana m nnt rarmf Tit aran W afrnra % tr^niT fair 
qrrriit 1 ” 
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4. 3^7 W % fAtn 146 if "Aiftn ItWR" ®raff % 

ftr tt “totr fa? a t E r^k ” t# srrqif i 

5- 377 %THT % fwr 148 if <#7 (if) % OTT7 7T pTW- 
firf'47 *j? T<Wl ^Ttiiri, wh :— 

"(ii) 21 ntf ir tit iff trTq tt 7 n't; 

o. nw PmA % fAn i s 2 % wm tf fnwfnfnm fnm 
W nTTm, twfT :— 

“15 2 nAnn IT Ufa?!*! At n^TT n^STA— 

( 1) ! 7 mR fA$n nfnvrf % TO if fttff Kite % TftlT^ysFTTrr 
% fan nAnn A arfA it tD^it, jtRt ~nnr nrj naTsw $> 
nraT t fa srr^wr M?=r wfnrerf A tott $, stott nron 
if cnp nfara fnn7 'Am front w*«T«ff totr At, 7 fafy 
At rrm ir f^rferr qftwr % fan nfa nn% awm nrsrRTR % 
fan nn% anar nifwa ^mi 1 nronf ir ro afkArnn nfa 
fanni % nA«ff %r fa ^7 nmmTr witr; fn^n fata % awl 
TT tm TTffA A yrwr A TO7A I 

(2) fafan nAnr At mniwp. % fa^ Afa ifa tost: 
40 nfaum At 60 irDruTfr sfif At fatff vw'ff A Afar if 
Am nA nAH Afro fam nAm w 4 ? « xfA ft 50 
stfimr sTFfr nror ^ 1 ” 

7. 777 fwm % f7TO 153 % WT7 7T ftwfafan f?TiT*r 
TUft 5 fT'T»TT. 4717 :—• 

"15:1 TfAffron mpw- fant sproff % nrarr-roT At 
fqnft At nrnnfar % -vfi an% amn if A nf $ ^ % mwra 
fsrA rfrofR nrmnfa to Att aft TfA^R nAwr A totr 

fTO .7 TlfTHRlT % TO 7 TfsrejffTT'T % fan 7 fa At tT^TTT JTRf 

nanm x A 77 to man A 4 ™ a Ac Af 
nui ufart fan A fiifr ij^r sr TTffV Jf, 

Mfnrr f^r.T wf«rr-tf *fr ir TD^Prr.’n' ^ Dti 
P rfer 'fipr Tt jf-sTT 'irr JT!p<ir 1 War iffy «ff srrErr tt 
igr^^T % 4W Tt ^hFTP. f%,4 yf'TTcrf 7filT3T if 3lf^T *4,(TTijr 
14> nn '4- 4 if '-417F: yf'-nrif % *T if TTT 7flr4frTT»T 

uri - 3 % yrriom tttA 4^4^ i” 

8. TTT fffTirT % RT'TiT 155 if "fcifpT TWlt 1 ’ WSTf % 
P4K 3T Tffft 3T?t S 541^ t “'Tirirr^’ 1 W*? t4fr Tfr^TT I 

9. Pwr 155 * TTfaW ( 2 ) if (>!) ^ WTT^ 

irfs sr^-.FTTfriT farrr irrmn, w ^ : — 

fji) fira^r Tnr TfoRar if ftrrff ir^wr if tt m 

^nffw n«r % ^nff >5 wi nPra ^ hiti | 1 

10. tft fJpnff % Pf4«r 155% iffra DfTfrRjf 
w^-.FnPFf ftnrr ^ri^irr, :— 

“155 T- uPTriT ^rfit'PTfsff ir rfwr^R. 4rw »r 3 -tfr 
« fT7T%fT%5n:%r srPrn ( 1 ) tF^t^r Pt^NPit %( tft5( 
aa ir w^tT tt »r%ni 1 

(ip) ^ r_1 51 * 1 pFT fiiwr TOT TfstFI’- ir fe-Tf TTr 

-Jr jfR Tfsnrr. if Frff f-FTr nifT t ; 

(u) %tf pm ®7fw 4iT 3>miT yf’^rWr % *t if 

4 i?f ^ afrF tD^r Tr ti 4 if f%rfr Pir ®!rf=n % tut 
ir 4 T TfA % fTO Etna g% fnnTfsRl fwr S 'flT'T a TT 
nna if nr tat sffr *TfTTT % Do yraTn ttt n ytimflrf 
% nr a T%r ■■ Ti ■ T-rt f(rr if ; 
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(a) Tff fPn %qnf nr ttt nfn ®nf%r Dir 
fnmfr % wfw Dffr Tirnn; %f nm yfipFirf % tt n tr^iriT 
ta a ^tor TrnTfrr %tpff % Pritrnr nwnr ir 
tt TTi | nr n :4 tt ft miHnrc 1 1 

(2). TDFjrc Kffr f^r infer %t nr nfr n rft TTra if 
fnnm nrert | 'At =t A ntT5 fr nrr% trRnrr m «rrf win 
ti w ffwn % nrnrn fenr trtr nt nmn nfnTnlf % ft n 
npnfrr ir nrinr 1" 

ii- fnnnf % fann iso if “%nffn fttit” uirri 
% ?«rm tt “tD^r” w*t Tnrr TT n . 4 r 1 

13. tfj fnnA % Pran i 57 %ttPwit (1) a "iMhr 
ttfr” w*Pf % wt-t tt “tD'^r” srif Tart irornr 1 

13 tti Pnrnf % fnnn 158 "%rAn ettr” tiAt % 
wrn qr "TDrfrT” vn monr 1 

14 . tt-t PrnA % fnitn 15s r Twin Prwfeferr fnnn 
tft: wrrfrar fenr 447471 w-rf^ 

“ i ssnr. nAw-—?n f-rnnf % nrn 4 % ttom imnn: fn^.n wr 
nTn^ftM % T ftrqffeCT A nurn tDf^r % fent w.’firr nr 
fePiwnA TrTnr %-An jrwt A affstTiTifr nfr %-Tftn nTFin 
>rn firfewn *fffw An htwtwt Anr 1” 

15. ttt DnA A jwt *r- 

(qr) rrfnfe 1% rmrawn 3 n ‘'200,00” n%f % «m 
<R “3oo. 00” «fa nrqif ; 

(v) Tirfesi wrinfn 3 a“250. 00" «fef $ wm 
nr “500, 00” nr t»J sntfff ; 

(n) Anfe 9 % nma ipnr 3.if "30. 00" w%f % wr 
tt "50.00” An nofif ; 

(n) nftrte 15 % nwa w*r 3 if “200. 00” ikf % wm 
nr "300.00” *to ■Riirr^'f ; 

(*) nfefe- i 6 % nma nin 3 a "200. 00” At?r% to 
nr “300.00” wn t -5 nirfff 1 
(n) nfefe: 17% mn% nfn 3 if “200.00” tf%f % wrn 
nr "300.00” %nr T'ffsrniif ; 

(s) rrfefss' is % rrm% An 3 if "100.00 (an str 
15, io 17 if ir fenr jrfnfe n unTfAkn nnfern 
qSfrr)" Arri,%iAf«f\rirwl % to nr “200.00 (an 
3nr i 5 ,i 6 , 17 % % ftnff afnfe if nnr fnf^n 

fAfto %fn)” an, %t« 5 r? Af n-n tjj ttoA ; 

(n) nPrfiT 27 % nm%An 3 % "250. 00”*f%f % to 
TT "500.00” ArnTriif ; 

(*r) nftrfA 35 % nrn% An 2 n 'fenr wAit” 
nAf% wrn it "nR-r n fnPr % injnR fenf mnjA 
nn>fii” n*? T^nrpif ; 

(*) nfnfe 53 n nrnaAn 3 n "20.00’' «f%f% win 
nr "50.00 nn t?t nron ; 

(?) nfafA 54 % nm% An 3 if" 100.00” AA% win 
ix 200.00 An T'jmqn; 

(e,) AnfA55 % nrAr An 3 n "511.00” *rA % ww 

tR “2OO.O0" Tijn'inp ; 
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tot rra-'^r: &rr^ itrr-w 
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(x) srfaffa ft . 57 % tv* 2 wfa 3 % Kit tff TO ^ 
mw nr famfarfan ■re r#t Tufa) srrffi •— 

"crr<r 125 ( j) S’ri^pr TOrfafaiTn farteRr unfa % fag 
fa) qr <r? *rr im to % fag fafar fafat 50 . oo*. 
nmn: fa$T xi) tot 1 

fa) 77 vz n< zfa ■•<)nr )r faro to, 124 if xfar 

wwTfaTr.n) n\n so.oon.” 

18. 3TT fawf Tf frilfT T'njpTl Jr— - 

(=ft) 5tiwi sur. fa. 1 if “ 200 ” wf 5r tottc “ 300 " 
to Tit tot 1 

fa) STITT ®TT. fa. 4 if “2SOU’’fa ’f! i^TT IT “500” 
Sfa fa 'STtnix ; 

(if) TOT *TI. fa. 6 if “30” TOT % TTO TO “SfiV' 

to fa to'4 ; 

fa) tot »rro Pro 13 if “ 100 ” sr*f # *to <r* " 500 ” w 

fa TOI?' ; 

fa) TO'T®lTofao 20 if, "250’' 3W Ep 1 FTR IR "500" afa 
fa TigT ; 

fa) tot sto fao 33 # tot faror rf TOiqfa arsfasn” irr*fa 
iff RR TO “TfTrt If fafa # wfa) TOW’TO 

faTrrpi 1 ; 

(») TOT >TTo fao 34 if TOi-foTT >T ‘falTT 'jrfa 4:rft” TTT«iff 
^wnTTf "iuto if iffc snf'ii'rrff” to fa qrrrfif ; 

fa) tot *rr« fao 58 $ “ 20 ” am £ mr to “so” sfa 

US nriRi? ; 

(SI) TOT ®TT. fa. 57 *T “ ](>(>’’ TOT it *HT'T TO “ 20ti’ 
ifa fa Tufa 1 

(or ) tot sjtt. far, *r— 2 if “*ns)q- totk, nrfa ^titp 

fTOZ ifstTcH' TOf % MR TT - ‘fatTR fTO 

rfafiilT ol-t’? fa TITTO ; 

fa) TOT R,, fr, -*P- 3 - if Tfafa TO4TO JUTT -HTqTT 

far 4 rfanjTi toI % t-;h to- - “^tttit faxr rfa- 
TJR." TO- fa TlTTifr ; 

(s) tot nr- 4 . if,- • 

fa) if, “Tlfa-JT TTfa. TTFTT “TOf Tf 

IUTK-TT 'falTIT fa?T Tfan^f” TO T# -TTU(# , 

(is) “TOR Ttfar, *TRff -TRTTO, TffalT WtT Win 
ifaW TOT ms- TT "shttp: fan^ 

Tfa^R,” TO far 'Tff'f I 

[Trr. Tf, 14 / 9/89 - fr.ifr. ^ #,] 
firr, to. .®n»pr, w: irfas 

vgr ipr wfafiFTI Tf. sn. 260 3; TTTfa- 25-11-59 

rm HTTT # TWft ir STTrfiTT Tr sf eft TTfifTM sjiTT! fTO- 
fafas TOT #»it£PT PTTf TOt : 

1. TT. W. »f. 534 TTEffT 25-2-1983 

2. Tf. W. Tf. 397 Ttifa 23-1-1989 

3. TT, KTr. Tf. 5789 ffr^W 9-11-1971 

4. sn. 5Tf. If. 17l(sr) iTFTfB 1-3-198 5 

5. iff. TT. fa. 287 mftUT- 20-4-1990 


MINISTRY OP INDUSTRY 

(Department of Industrial Development) 
NOTIFICATION 

New Delhi, the 9th December, 1991 

1 G.S.R. 729(E).—Whereas certain draft roles fur¬ 
ther to ameDd the Trade and Merchandise Marks 
Rules, 1959 were published as required by sub-sec¬ 
tion (1) of setion 133 o hte Trade and Merchandise 
Marks Act. 1958 (43 of 1958) at pages 1294 to 
1298 of the Gazette of India Part-II, section-3, sub¬ 
section (i) dated the 15th June, 1991 under noti¬ 
fication of the Government of India in the Ministry 
of Industry, Department of Industrial Development 
No. G.S.R. 356, dated the 3rd June, 1991; 

And whereas copies of the said notification as pub¬ 
lished in the Official Gazette were made available to 
the public on 19th June, 1991 ; 

And whereas the objections (suggestions received 
in respect of the said draft rules have been consider¬ 
ed by the CenYul Government; 

Now, therefore, in exercise of the rowers confer¬ 
red by section 133 of the .Trade and Mcchandise 
Marks Act, 1958 (43 of 1958) the Central Govern¬ 
ment hereby makes- the following rules further to 
amend the Trade and Merchandise Marks Rules, 
1959, namely :— 

1. (1) These rules may be called the Trade and 
Merchandise Marks (Amendment) Rules. 1991. 

(2) They shall come into force from the date 
of their publication in the Official Gazette. 

2. In the Trade and Merchandise Marks Rules', 
1959 (hereinafter referred to as “the said rules”), in 
sub-rule (3) of rule 9- the words “or whose address 
in his home country” shall be omitted. 

3. For rule 113 of the said rules, the following rule 
shall be substituted, namely:— 

“113. Exception to rule 112.--Notwithstanding 
anything in rule 112, costs in respect of fees 
specified under entries 7, 9 and 10 of the 
First Schedule and of all stamps used on 
and affixed to affidavits used in the pro¬ 
ceedings shall follow the event.” 

4. In rule 146 of the said rules, for the words “the 
Central Government” the words “the Registrar of 
Grade Marks” shall be substituted, 

5. Tn rule 148 of the said rules, for clause (ii), 
the following clause shall be substituted namely :— 

“(ii) is not less than 21 years of age.” 

6. For rule 152 of the said rules, the following rule 
shall be substituted, namelj' :— 

“152. Procedure on application and qualifying 
requirements)—(1) On receipt of an appli¬ 
cation for the registration of a person as a 
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trade marks agent, the Register, if satisfied 
that the applicant fulfills the prescribed 
quanncfitions, shall appoint a date in duo 
course on which the candidate wil appear 
before him for a wrifieri examination in 
Trade Marks Law and practice followed by 
an interview. The candidate win be ex¬ 
pected to possess a detailed knowledge of 
the provisions of the Act and the rules and 
a knowledge of the elements' of Trade 
Marks Law. 

(2) The qualifying marks for the written 
examination find for interview shall be 40 
per cent and 60 per cent respectively and 
a candidate shall be declared to have pass¬ 
ed the examination only if he obtains ar, 
aggregate of 50 per cent of the total 
marks.”. 

7. For rule 153 of the said rules, the following 
rule shall be substituted, namely •— 

‘T53. Certificate of registration—After a candi¬ 
date has been interviewed and any further 
information bearing on his application, 
which the Registrar may consider necessary 
has been obtained and if the Registrar con¬ 
siders the applicant eligible and qualified 
for registration as a Trace Maiks Agent, lie 
shall send an intimation to that effect to 
the applicant and any person so intimated 
may pay the prescribed fee for his legisla¬ 
tion as :t Trade Marks Agent. Upon receipt 
of the prescribed fee the Registrar shall 
cause the applicant’s name to he entered in 
the Register of Trade Marks Agents and 
shall issue to him a certificate on form 0-4 
of his registration as a Trade Marks 
Agent.” 

8. In rule 155 of the said rules, for Hie words “the 
Central Government”, wherever they occur, the 
words “the Registrar” shall be substituted. 

9. Tn sub rule 121 of rule 155 of the said rules, 
after clause Cbl the following clause, shall be inserted 
namely :— 

“(c) whose name has been entered in the regis¬ 
ter by an error or on account of misrepre¬ 
sentation or supression of material fact.”. 

10. After rule 155 of ihe said rules, the following 
rule shall be inserted, namely :— 

“155A, Power of Registrar to refuse to deal 
with certain agents--fl) The Registrar 
may refuse to recognise— 

(a) any individual whose name has been re¬ 

moved from, and not restored to the 
registrar ; 

(b) any person, not being registered as a 
Trade Marks Agent, who in the opinion 
of the Registrar is engaged wholly or 
mainly in acting as agent in applying for 
f rtde marks in India or cl c ewhere in the 
name or for the benefit of the person by 
whom he is employed: 


(c) any company or firm, if any person 
whom the Registry- could refuse to re- 
cognEe as agent in respect c L ary busi¬ 
ness under these rules, is acting as a 
director or manager of the company ot 
is a oartner in the firm. 

(2) The Registrar shall also refuse to recognise 
as agent in respect of any business under 
(h.s rale any person who neither resides 
nor has a place of business in India,”. 

11. In rule 156 of the raid rules, for the words 
“the Central Government”, the words “the Registrar” 
shall be substituted. 

12. In sub-rule (1) of rule 157 of the said rules, 
for the wotds “the Central Government”, the words 
“the Registrar” shall be substituted. 

13. In rule 151 of the said rules, for the wotds “the 
Central Government”, the wotds “the Registrar” shall 
be substituted. 

14. After rule 15S of die said rules, the following 
rule shall be inserted, namely : — 

“158A Appears—An appeal shall lie to the 
Cental Government from any order or 
decision of the Registrar in regard tc regis¬ 
tration of Trade Marks Agents under Part 
IV of these rules, and the decision of the 
Central Government shall be final and 
binding.”. 

15. In the First Schedule to the said rules— 

(a) in column 3 against entry 1, for the figures 
“200.00”, the figures “300.00” shall be 
substituted; 

(b) in column 3 against entry 5 for the figures 
“250.00”, the figures “500.00” shall be 
substituted; 

(c) in column 3 against entry 9 for the figures 
“30.00”, the figures “50.00” shall be 
substituted; 

(d) in column 4 agaiiut entry 15 for the figures 
“200.00", the figures “300.00” shall be 
substituted; 

(e) in Coini’ri 3 against entry 16 for the futures 
“200.00”, the figures “300.00” shall be 
substituted; 

(f) hi column 3 against entry 17, for the figures 
“”00.00”. the figures “300.00” shall b: 
substituted ; 

(g) in column 3 against entry 18 for the figures, 
brackets and words “100.00 (plus renewal 
fee as prescribed in any of the entries Vos. 
15, 16 and 17.” the figures, brackets and 
words “200 00 (plus renewal fee as pres¬ 
cribed in any of tbe entries Nos. 15, 16 and 
17)” shall be substituted ; 
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(h) in column 3 against entry 27, for the figures 
“250.00” the figures “500.00” shall be 
substituted; 

(i) m column 2 against entry 35, alter the words 
“statutory requirement” the words “as per 
law in India” shall be added ; 

(j) in column 3 against entry 53, for the figures 

“20.00" the figures “50,00” shall be 
subs f: .tuted; 

(k) in Column 3 against entry 54, for the figures 
‘100.00” the figures “200.00" shall be 
substituted; 

0) in column 3 against entry 55, for the figures 
“50.00”, the figures “200.00” shall be 
substituted ; 

(m) Fjr items under columns (2) and (3) of 
entry No. 57, the following items shall be 
subset wed, namely : — 

“For inspecting the documents mentioned in 
section 125(1)— 

(a) relating to any particular trade mark for 

every hour or part thereof Rs. 50.00; 

(b) search of indexes mentioned in section 124 

for every hour or part thereof Rs. 50.00”. 

16. In the second Schedule to the said rules. — 

(a) in form TM-I, for the figures “200.00”, the 
figures “300.00” shall he substituted ; 

(b) in Form TM-4. for "he figures “250 00”, 
the ligates “500” shall be substituted ; 

fc) in Form /TM-6, for the figures “30”, the 
figures “50” shall be substituted ; 

(d) in Form TM-13 for the figures “100", the 
figures “200" shall be substituted ; 

(e) in Form TM-26, for the figures “250”, the 

figures “500” shall be substituted ; 

(f) in Form TM-33, in the loot note after the 

words '‘statutory requirement”, ihc words 
“as per law in India” shall be added; 


(£) in Form TM-34. an the foot note after the 
words “public authority” the words “in 
India” shall be added ; 

(h) in Form TM-56, for the figures “20”, the 
figures “50” shall be substituted ; 

6) n Form TM-57, for the figures “100”, the 
figures “200” shall be substituted; 

(j) in Form TM-A-2, for tho words “the Cen¬ 
tral Government, through the Registrar of 
Trade Marks”, the words “Registrar of 
Trade Marks” shall b§ substituted; 

(k) In Form TM-A-3, lor the woids the “Cen¬ 
tral Government, through the Registrar of 
Trade Maiks”, the words “Registrar of 
Trade Marks” shall be substituted; 

0) in Form 0-4,— 

(a) in the title, for the words “Ministry of 
Commerce and Industry” the words 
“Trade Marks Registry” shall be substi¬ 
tuted ; 

(b) for the words “Under Secretary tc the 
Government of India, Ministry of Com¬ 
merce and Industry", the words “Regis¬ 
trar of Trade Marks” shall be substituted. 

[F. No. 14(9)|89-FP&CI 
N R. KRISHNAN, Addl. Secy. 

Foot Note —The Principal rules were published in 
the Gazette of India vide S O. No. 2603 dated the 
25th November, I‘>59 and subsequently amended 
by :— 

1. S.O. No. 534 dated the 25th February, 
1063. 

2. S.O. No 397 dated the 23rd January, 
1959. 

3. S.O. No 5789 dated the 9th November, 
1971. 

4. S O No 171-H dated the 1st March, 
1985. 

5. G.S.R. No 287 dated the 20th ApriL 
1990. 
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